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SUB J : EC COURT OF IUSTICE DECISION ON IRISH UNILATERAL 
FISHERY CONSERVATION MEASURES 

REFS: (A) 77 EC BRUSSELS 4521 (B) 77 DUBLIN 988; (C) 

76 THE HAGUE 6050 

1 . THE EUROPEAN COURT OF JUSTICE RULED FEBRUARY 16 THAT 
UNILATERAL FISHERY CONSERVATION MEASURES TAKEN BY IRELAND 
IN FEBRUARY 1977 (REF A) WERE IN VIOLATION OF THE ROME 
TREATY BECAUSE THEY WERE DISCRIMINATORY. THOSE 
MEASURES, WHICH WERF SUSPENDED BY THF GOI FOLLOWING AN 
INTERIM COURT INJUNCTION LAST JULY, PLACED A BAN ON 
FISHING ACTIVITY WITHIN 50 MILES (AND IN SOME AREAS 100 
MILESIOFF THE IRISH COAST BY VESSELS LONGER THAN 33 METERS 
OR HAVING ENGINES OVER 1,100 HORSEPOWER, THUS EFFECTIVELY 
EXCLUDING DUTCH AND FRENCH FLEETS WHICH HAD TRADITIONALLY 
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FISHED IN THOSE WATERS. THE CASE FOR A RULING OF 
DISCRIMINATION WAS BASED ON THE FACT THAT NO IRISH VESSELS 
EXCEED THOSE LIMITS. 

2. THE COURT ALSO RULED ON THE CASE REFERRED TO IT BY THE 
CORK DISTRICT COURT LAST MAY (77 DUBLIN 988), IN 

WHICH IT WAS ASKED TO DECIDE, IN THE CONTEXT OF IRISH 
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SF.T7.TJRF, OF TEN DUTCH TRAWLERS, WHETHER MEMBER STATES HAVE 
THE RIGHT TO TAKE UNILATERAL CONSERVATION MEASURES AND 
WHETHER THE IRISH LEGISLATION IN QUESTION WAS COMPATIPLE 
WITH COMMUNITY LAW. ALTHOUGH COURT NOTED EXPLICITLY THAT 
IT DID NOT QUESTION MEMBER STATE RIGHT TO TAKE 
NON-DISCRIMINATOR Y UNILATERAL ACTION IN FISHERIES SECTOR, 

THE COURT DECIDED THAT, IN VIEW OF THE DISCRIMINATORY 
NATURE OF THE IRISH MEASURES, PROCEEDINGS AGAINST THE 
TRAWLER MASTERS SHOULD BE DROPPED. 

3. AN IRISH PERMREP OFFICIAL TOLD MISSION OFFICER 
FEBRUARY 16 THAT HIS GOVERNMENT HAD EXPECTED DECISION TO GO 
AGAINST THEM. HE POINTED OUT, HOWEVER, THAT IN ANNOUNCING 
THIS DEFINITIVE DECISION, THE COURT HAS FINALLY PLACED 
ON AN UNQUESTIONED LEGAL BASIS THE OCTOBER 30, 1976 
DECISION BY EC FOREIGN MINISTERS (REF C) THAT MEMBER 
STATES CAN TAKE NON DISCRIMINATORY UNILATERAL 
CONSERVATION MEASURES IN THE ABSENCE OF AGREED COMMUNITY 
CONSERVATION MEASURES. HINTON 
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